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DETAILED ACTION 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after allowance or after an Office action 
under Ex Parte Quayle, 25 USPQ 74, 453 O.G. 213 (Comm'r Pat. 1935). Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, prosecution in this application has been 
reopened pursuant to 37 CFR 1.114. Applicant's submission filed on June 03, 2009 has 
been entered. Claims 1-36 have been examined and are pending. 



Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The spccillcation shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claim 1, 6, 10, 19 and 28 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The term "less than" in claim 1: line 10; claim 6: line 4; claim 10: line 11; claim 19: line 
19; claim 28: line 14 are a relative term which renders the claim indefinite. The term "less than" 
is not defined by the claim, the specification does not provide a standard for ascertaining the 
requisite degree, and one of ordinary skill in the art would not be reasonably apprised of the 
scope of the invention. The claim recites "the terminal receives a portion but less than all of the 
download content" and it is not clear how much less the portion to has been received when 
compared to the downloaded content. 
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Response to Arguments 

4. Applicant's arguments with respect to claims 1-36 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, i f the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-36 are rejected under 35 U.S.C. 103(a) as being unpatentable over Syed (US 
Pub. No.: 2003/0092376) in view of Moshir et al. (hereinafter referred to as Moshir, US Pub. 
No.: 2004/0003266). 

As per claim 1, 10, 19 and 28: 

Syed discloses a system, a method, a computer readable medium, an apparatus 
comprising: 

a terminal comprising a processor configured to receive service loading content that 
identifies download content and has a digital signature, wherein the processor is configured to 
authenticate the service loading content based upon the digital signature, and when the service 
loading content is authenticated, pull the download content to the terminal, wherein the processor 
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is configured to authenticate the service loading content, and pull the download content, in 
response to receiving the service loading content and independent of interaction fi-om a user of 
the terminal (0031; 0046; Push-PuU Gateway; 0048; push authenticator; 0120; Authentication; 

0132; Service Header Data; 0133; Data Service Header; Digital Signature). 

Syed does not explicitly disclose wherein the processor is configured to determine when 
an interruption occurs in pulling the download content such that the terminal receives a portion 
but less than all of the download content, and when an interruption occurs in receiving the 
content, recover the download content including receiving a remaining portion of the download 
content without also receiving at least part of the previously received portion. Moshir, in 
analogous art, however discloses wherein the processor is configured to determine when an 
interruption occurs in pulling the download content such that the terminal receives a portion but 
less than all of the download content, and when an interruption occurs in receiving the content, 
recover the download content including receiving a remaining portion of the download content 
without also receiving at least part of the previously received portion (0064; 0164: Using a 
download resumption feature, an embodiment detects interruption 316 of a download, e.g., by a 
service outage. If the target 500 is a mobile workstation, the user can then simply disconnect it 
and reconnect it at a different location that is not out of service. If the update server can be 
accessed (via TCP/IP, for instance), the embodiment will resume its download 312 from at or 
near the point in the download at which it was interrupted, instead of starting again from the 
beginning to retransmit the entire package). 
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Therefore, it would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to modify the system disclosed by Syed to include wherein the 
processor is configured to determine when an interruption occurs in pulling the download 
content such that the terminal receives a portion but less than all of the download content, and 
when an interruption occurs in receiving the content, recover the download content including 
receiving a remaining portion of the download content without also receiving at least part of the 
previously received portion. This modification would have been obvious because a person 
having ordinary skill in the art would have been motivated to do so to provide systems for 
determining if software needs updating, and if so, then updating the software across a network 
with reduced demands on a human administrator to facilitates software deployment, software 
installation, software updating, and file distribution based on software and patch finger printing 
across multiple operating systems and devices, across a network as suggested by Moshir in 
(column 2: lines 33-40). 

As per claim 2, 11 , 20 and 29: 

Syed discloses a system, a method, a computer readable medium, an apparatus, wherein 
the processor of the terminal is configured to verify the digital signature with a public key to 

thereby authenticate the service loading content (0133). 

As per claim 3, 12, 21 and 30: 

Syed discloses a system, a method, a computer readable medium, an apparatus 
comprising: a push initiator configured to digitally sign the service loading content with a private 
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key associated with the public key, and thereafter transmit the service loading content to the 
terminal (0133). 

As per claim 4, 13, 22 and 3 1 : 

Syed discloses a system, a method, a computer readable medium, an apparatus 
comprising: 

an origin server associated with the download content, wherein the service loading 
content identifies the origin server associated with the download content (0048: 0090; 0105; 
ID/Original; Content Provider Originating Address), 

wherein the processor of the terminal is configured to send a request for the download 
content to the origin server when the service loading content is authenticated, and wherein the 
processor is configured to receive the download content from the origin server in response to the 
request (0048: 0090; 0105; ID/Original; Content Provider Originating Address; 0120; 
Authentication; 0132; Service Header Data; 0133; Data Service Header; Digital Signature). 

As per claim 5, 14, 23 and 32: 

Syed discloses a system, a method, a computer readable medium, an apparatus, wherein 
the processor of the terminal is configured to operate a download agent, wherein the download 
agent is configured to receive a download descriptor, and thereafter receive the download content 
(0055; 0220; OTA; well-known user agent). 



Application/Control Number: 10/689,396 Page 7 

Art Unit: 2437 

As per claim 6, 15, 24 and 33: 

Moshir discloses a system, a method, a computer readable medium, an apparatus, 
wherein the download content comprises a pliirality of data packets, and wherein the download 
agent is configured to determine when an interruption occurs in receiving the plurality of data 
packets such that the download agent receives less than the plurality of data packets of the 
download content, and when an interruption occurs in receiving the plurality of data packets, 
recover the download content such that the download agent receives the plurality of data packets 
(0064; 0164: Using a download resumption feature, an embodiment detects interruption 316 of a 
download, e.g., by a service outage. If the target 500 is a mobile workstation, the user can then 
simply disconnect it and reconnect it at a different location that is not out of service. If the update 
server can be accessed (via TCP/IP, for instance), the embodiment will resume its download 312 
from at or near the point in the download at which it was interrupted, instead of starting again 
from the beginning to retransmit the entire package). 

As per claim 7, 16, 25 and 34: 

Moshir discloses a system, a method, a computer readable medium, an apparatus, 
wherein the download agent is fiirther configured to determine at least one remaining data packet 
to be received by the download agent to thereby complete reception of the plurality of data 
packets of the download content, instruct the origin server to send the at least one remaining data 
packet, and receive the at least one remaining data packet such that the download agent receives 
the plurality of data packets (0064; 0164). 
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As per claim 8, 17, 26 and 35: 

Syed discloses a system, a method, a computer readable medium, an apparatus, wherein 
the download content comprises a plurality of data packets, and wherein the processor of the 
terminal is configured to operate a download agent configured to receive the plurality of data 
packets and receive at least one information packet regarding at least one group of at least one 
data packet (0111; 0114). 

As per claim 9, 18, 27 and 36: 

Syed discloses a system, a method, a computer readable medium, an apparatus, wherein 
the download agent is configured to monitor the received data packets to determine, based upon 
at least one information packet, when an interruption occurs in receiving the plurality of data 
packets such that the download agent receives less than the plurality of data packets of the 
download content, and wherein the download agent is configured to recover the download 
content such that the download agent receives the plurality of data packets when an interruption 
occurs in receiving the plurality of data packets (01 1 1; 01 14). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. See the notice of reference cited in form PTO-892 for additional prior art. 
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Contact Information 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TECHANE J. GERGISO whose telephone number is (571)272- 
3784 and fax number is The examiner can normally be reached on 9:00am - 

6:00pm. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Emmanuel Moise can be reached on (571) 272-3865. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). 

/Techane J. Gergiso/ 
Examiner, Art Unit 2437 



